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Ex Parte Presentation

Marlene H. Dortch, Secretary

Federal Communications Commission
445 12th Street, S.W.

Washington, D.C. 20554

Re:  Application by SBC Communications /nc., et al.for Provision of In-Region,
InterLATA Services in California, WC Docket No. 02-306

Dear Ms. Dortch:

On behalf of SBC Communications Inc. (“SBC”) and at the request of FCC staff, | am
enclosing as Attachment 1to this letter additional information relating to performance
measurement 34 and billing for intral. ATA toll services. This attachment contains confidential
information. Accordingly, pursuant to the Commission’s rules governing confidential
communications, | am enclosing one copy of this letter with the confidential material. Inquiries
regarding access to the confidential material should be addressed to Jamie Williams, Kellogg,
Huber, Hansen, Todd & Evans, PLLC, 1615M Street, N.W., Suite 400, Washington, D.C.,
20036, (202) 367-7819.

In addition, also at the request of FCC staff, | am enclosing as Attachment 2 a California
PUC ruling setting a procedural schedule in the ongoing reexamination of Pacific Bell’s UNE

rates. =
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In accordance with this Commission’s Public Notice, DA 02-2333 (Sept. 20, 2002), SBC
is filing the original and two copies of the redacted version of this letter and its attachment.
Thank you for your assistance in this matter.

Yours truly,

(e =

Colin S. Stretch
Attachments

cc:  JohnP. Stanley
Renée R. Crittendon
Pam Arluk
Tracey Wilson
Lauren J. Fishbein
Brianne Kucerik
Phyllis White
Qualex International
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Attachment 1 SBC CommunicationsInc.
November 21,2002, EX Parte Letter WC Docket No. 02-306

ESBA-Level Adiustments in PM 34

As discussed in SBC’s November 13,2002 Ex Parte Letter, Pacific has implemented a new,
electronicprocess for reporting ESBA adjustmentsin PM 34 results. Specifically, billing data
from the CRIS database, including ESBA-level adjustment data, is automatically forwarded to
Pacific’s Enterprise Data Warehouse (EDW) database each workday via electronic file transfer.
Effective with October data, reported on November 20,2002, Pacific’s billing group runs an
electronic query to search and retrieve all ESBA adjustment data for that month from the EDW.
That data is then assembled into an Excel spreadsheet and forwarded to Pacific’s Performance
Measurement Organization (PMO), where it is merged with all other data required for reporting
PM 34. This is the same process used for the restatements of PM 34 results for May -
September 2002, which were also reported on November 20,2002. Although this process is
designed to ensure that ESBA adjustmentsare captured in PM 34 data, Pacific plans to automate
the process still further by mechanizing the ESBA adjustment data pull and thereby eliminating
the need for the billing group to run an EDW query. Pacific currently is developing business
requirements for this additional process improvement.

Billing for IntralLATA Toll Services

Vycera contends that, “[¢]n many occasions,” where an end-user has chosen Vycera as its
primary carrier for intralLATA toll calls, Pacific nonetheless “carries [such calls] itself. . .and
then bills VVycera wholesale rates.” Vycera Commentsat 11. Although Vycera provided no
specifics regarding this allegation, Pacific believes Vycera is refemng to an informal claim -
originally raised with Pacific in July 2001 — that Pacific had improperly billed Vycera a total of
approximately *=* **% In intraLATA toll charges incurred between June 20 and July 20,
2001.

As apreliminary matter, VVycera has not submitted a billing dispute on this issue. Rather, to date
it has been content to attempt to resolve this issue with Pacific informally, through business-to-
business discussions. In any case, in November of 2001, Pacific advised Vycera that the vast
majority of the charges it submitted for review in fact were properly billed service charges for
Express Call Completion (“ECC”). With ECC, end users can dial Pacific’s 411 information
service and, for a fee, automatically be transferred to the number requested. Given these
findings, Pacific and Vycera agreed that VVycera would resubmit its data, filtering out all ECC
charges and, at that time, Pacific would investigate to determine whether Vycera’s claims
regarding improperly billed intralL ATA toll were valid.

In April of 2002, Vycera f)rovided anew data sample ﬁ;oin’g back to 1999, and claiming that the
amount of improperly billed charges was approximately *** **%_ At the time this data
sample was provided by Vycera, Pacific was working a number of actual billing disputes for
Vycera representing higher dollar values. Although Pacific is committed to investigatingthis
data sample as well — and in fact is now in the process of doing so — wenote that the dollar value
of this claim represents approximately *** #** of the total billing Pacific provided
Vycera during the October 2001 — September2002 time frame. The issue is therefore not
competitively significant.

REDACTED -FORPUBLIC INSPECTION
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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Joint Application of AT&T Communications of
California, Inc. (U 5002 C) and WorldCom, Inc.
for the Commission to Reexamine the Recurring
Costs and Prices of Unbundled Switchingin Its Application 01-02-024
First Annual Review of Unbundled Network (Filed February 21,2001)
Element Costs Pursuantto Ordering
Paragraph 11.of D.99-11-050.

Application of AT&T Communications of
California, Inc. (U 5002 C) and WorldCom, Inc.
for the Commission to Reexamine the Recurring Application 01-02-035
Costs and Prices of Unbundled Loops in Its First | (Filed February 28,2001)
Annual Review of Unbundled Network Element
Costs Pursuant to Ordering Paragraph 11of
D.99-11-050.

Application of The Telephone Connection Local
Services, LLC (U 5522 C) for the Commission to
Reexamine the Recurring Costs and Prices of the Application 02-02-031
D S 3 Entrance Facility Without Equipment in Its (Filed February 28,2002)
Second Annual Review of Unbundled Network
Element Costs Pursuant to Ordering

Paragraph 11.of D.99-11-050.

131792 -1~



AO1-02-024 et al. DOT/sid

Application of AT&T Communications of
California, Inc. (U 5002 C) and WorldCom, Inc.
for the Commission to Reexamine the Recurring
Costs and Prices of Unbundled Interoffice
Transmission Facilitiesand Signaling Networks Application 02-02-032
and Call-Related Databases in Its Second Annual | (Filed February 28,2002)
Review of Unbundled Network Element Costs
Pursuant to Ordering Paragraph 11.of
D.99-11-050.

Application of Pacific Bell Telephone Company
(U 1001C) for the Commission to Reexamine the
Costs and Prices of the Expanded Interconnection Application 02-02-034
ServiceCross-Connect Network Element in the (Filed February 28,2002)
Second Annual Review of Unbundled Network
Element Costs Pursuant to Ordering

Paragraph 11.of D.99-11-050.

Application of XO California, Inc. (U 5553C) for
the Commission to Reexamine the Recurring
Costs of DS1 and DS3 Unbundled Network Application 02-03-002
Element Loops in Its Second Annual Review of (Filed March 1,2002)
Unbundled Network Element Costs Pursuant to
Ordering Paragraph 11.0of D.99-11-050.

ADMINISTRATIVE LAW JUDGE'S RULING GRANTING
MOTION FOR EXTENSION, MODIFYING SCHEDULE,
AND DENYING REQUEST FOR SANCTIONS

In response to a motion by AT&T Communications of California, Inc. and

WorldCom, Inc. (hereinafter "*Joint Applicants'"), this ruling grants a four-week
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extension for cost study filings and modifies the schedule for this consolidated

proceeding that we refer to as the 2001/2002 UNE Reexamination.

I. Motion for Extension
In a June 12,20021 ruling in the above-captioned proceeding, the Assigned

Commissioner and | set a schedule for this proceeding. On August 30, Joint
Applicants filed a motion requesting a four-week extension of the September 20
cost study filing date. Joint Applicants claim the extension is necessary because
Pacific had, as of August 30, not yet provided them with customer locationand
loop count data, which Joint Applicantsclaim is critical to their cost study filing.
Even if Joint Applicants were to receive the information in a timely fashion, they
claim that they will need one month to incorporate the information into their cost
study filing.

In the alternative, if an extensionis not granted, Joint Applicants request
an issue sanction precluding Pacific from disputing the customer location and
loop count information in Joint Applicants’ ultimate cost filings. In addition,
Joint Applicants ask for monetary sanctions against Pacific to make them whole
for their expenditures on expert consultantsin attempting to obtain this
information from Pacific.

Pacific opposes the extension request, claiming that it has made every
effortto be responsive to Joint Applicants’ discovery requests and that it is
improper for Joint Applicants to blame Pacific for their inability to meet the
September20t: cost study filing date. Pacific claims that Joint Applicants have

repeatedly modified their discovery requests and that it is unclear what

1 All dates are 2002 unless otherwise noted.
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informationthey are seeking that they have not already obtained. Under these
circumstances, Pacific opposesJoint Applicants’ requests for sanctions.

On September 11,2002, | held a conference call with all parties in #1s
proceeding to discuss the extension request.

ll. Discussion
Joint Applicants’ motion and Pacific’s response paint two very different

pictures of reality. Itis hard to know which version of reality is correct. Joint
Applicantscomplain that Pacific has not been forthcoming in responding to
discovery obligations, while Pacific implies that Joint Applicants do not know
what to ask for and don’t know how to use the information they have been
given.

What is most troubling about this extension request and Pacific‘s response
is that it appears there is an underlying discovery dispute and it is unclear if that
dispute has yet been resolved. Yet, Joint Applicants have never brought a
motion to compel before the Commission regarding this dispute, even though
they now request sanctions against Pacific for not providing certain information.
On the other hand, Pacific itself admits that it shipped certain data to Joint
Applicants on September 3, less than three weeks before the September 20 cost
study deadline, and close to two months after the data request was made on
July 2.

I will grant Joint Applicants’ motion to extend the cost study deadline by
four weeks, solely based on late date at which all parties agree that Joint
Applicants received information from Pacific. 1 would prefer to give parties a
little more time up front to enable them to make an adequate showing with their
cost filings, than to open the door to issue sanctions even before the cost filings

are in. Because both sides agree that certain customer location and loop count

-4-
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information was traded as late as September 3, an extension of the September 20
deadlineto October 18is in order. 1 will err on the side of cautionand give the
Joint Applicants more time because it is a fact that Pacific, as the incumbent local
exchange carrier, has superior access to the information needed by all other
parties in this case. Further, any ill effects from a one-month delay in the
progress of this case is mitigated by the fact that the interim rates are subject to
”true up” once final rates are established in this proceeding.

During the conference call with parties, |1 was informed that Joint
Applicantsmay now have the information they requested. If this is indeed the
case, there should be no need for any further extensions beyond the new
October 18deadline. If Joint Applicants do not have the information they need
to make their cost study filing, they should bring a formal motion to compel to
the Commission so that any discovery disputes can be resolved accordingly.

Because this ruling grants the four-week extension request, Joint
Applicants’ request for issue sanctions against Pacific is denied. [will also deny
the request for monetary sanctions because it appears that both sides have spent
enormous time and resources in this proceeding and have made great efforts to
work cooperatively to resolve discovery issues. Further, because Joint
Applicants have not brought the Commission a motion to compel information
from Pacific on the underlying discovery dispute leading to this four-week
extension request, there is no basis onwhich to award monetary damages
because there has been no ruling on any motion to compel with regard to this

issue. Therefore, Joint Applicants’ request for monetary damages is denied.

lll. Updated Schedule
Given the four-week extension granted in this ruling, the schedule for this

proceeding, originally setin a July 12ruling, is revised as follows:

-5-
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Jctober 18,2002 Filing of cost studies/models, explained and
supported through Opening Comments, witness
declarations, workpapers, supporting materials,
and electronic versions of cost models.

Dctober 29-30,2002 Technical Workshop on coststudies/models
December 34,2002 Technical Workshop on cost studies/models
Jecember 18,2002 Reply Comments on cost studies/ models
lanuary 21,2003 Rebuttal Comments on cost studies/ models
February 3,2003 Deadline for motions requesting hearings. Any

motions must justify the need for an evidentiary
hearing by identifying the material disputed
factual issues on which hearing should be held. In
addition, any motion should identify the general
nature of the evidence the party proposesto
introduce at the requested hearing. Any right a
party may otherwise have to an evidentiary
hearing for the presentation of facts will be waived
if the party does not follow the above procedure
for a timely request.

February 18,2003 Ruling on need for hearings and submission of
case (if request for hearings not granted).

May 19,2003 Proposed Decision Issued (if hearings not
required).

If Hearings Required

March 3-7,2003 Evidentiary Hearings

April 4,2003 Concurrentopening briefs

April 25,2003 Reply briefs and case submitted

July 25,2003 Proposed Decision issued
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IV. Motion for Confidentiality
Along with their motion to extend the cost study deadline, Joint

Applicantsfiled a companion motion requesting confidential treatment of one
table in the motion requesting the extension. Specifically, Table 1on page 7 of
Joint Applicants’ motion contains information concerning Pacific’s high capacity
loop counts that Pacific considers confidential and proprietary.

The information described above, if revealed, would provide
business-sensitive data of Pacific to its competitors. This could place Pacific at an
unfair business disadvantage. The material for which confidential treatment is
requested has been made available to parties pursuant to non-disclosure
agreements. We have granted similar requests for confidentiality in the past and
will do so here.

IT IS RULED that:

1. The motion of Joint Applicants to extend time for filing its cost studies is
granted in part.

2. The previous September 20,2002 deadline for cost study filings is extended
to October 18,2002, and the remaining schedule for this proceeding is extended
as set forth in SectionIII of this ruling.

3. Joint Applicants’ motion requesting issue sanctionsand monetary
sanctionsis denied.

4. Joint Applicants’ August 30,2002 motion to file information under seal is
granted for two years from the date of this order. During that period, the
informationshall not be made accessible or disclosed to anyone other than the
Commission staff except upon execution of an appropriate non-disclosure
agreementwith Pacific Bell Telephone Company (Pacific), or on the further order

or ruling of the Commission, the Assigned Commissioner, the Assigned
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Administrative Law Judge (AL]), or the ALJthen designated as Law and Motion
Judge.
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5. If Pacific believes that further protection of the information filed under seal
is needed, it may file a motion stating the justification for further withholding of
the information from public inspection, or for such other relief as the
Commission rules may then provide. This motion shall be filed no later than one
month before the expiration date of today’s protective order.

Dated September 25,2002, at San Francisco, California.

/s/ DOROTHY J DUDA
Dorothy J. Duda
Administrative Law Judge
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CERTIFICATE OF SERVICE

| certify that | have by mail this day served a true copy of the original
attached Administrative Law Judge’s Ruling Granting Motion for Extension,
Modifying Schedule, and Denying Request for Sanctions on all parties of record
in this proceeding or their attorneys of record.

Dated September 25,2002, at San Francisco, California.

/s/ FANNIESID
Fannie Sid

NOTICE

Parties should notify the Process Office, Public Utilities
Commission, 505 Van Ness Avenue, Room 2000,

San Francisco, CA 94102, of any change of addressto
insure that they continue to receive documents. You
must indicate the proceeding number on the service list
onwhich your name appears.
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The Commission’s policy is to schedule hearings
(meetings, workshops, etc.) in locations that are
accessibleto people with disabilities. To verify that a
particular location is accessible, call: Calendar Clerk
(415) 703-1203.

If specialized accommodations for the disabled are
needed, e.g., sign language interpreters, those making
the arrangements must call the Public Advisor at

(415) 703-2074 or TTY# 1-866-836-7825 or (415) 703-5282
at least three working days in advance of the event.



